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Barton Deakin Brief: COVID-19 Emergency Legislation and Regulations 
Friday 27 March 2020 

Background  
 
The coronavirus pandemic is the dominant policy concern for Australia’s state and federal 
governments. In New South Wales, Parliament sat 24 to 26 March in order to pass expedited 
legislation aimed at mitigating the crisis. Parliament has gone go into recess until September. The 
NSW Budget has been postponed to later in 2020.  
 
Parliament passed legislation which significantly increases the authority afforded to Ministers and 
other officers of the Crown. These measures enable the NSW Government to respond effectively to 
the ongoing issues posed by the pandemic. As such, recently passed legislation grants to the NSW 
Government the maximum level of authority that could be required in order to respond to the crisis. 

Legislative Measures  
 
NSW Parliament which has been sitting since Tuesday 23 March is expected to cancel parliamentary 
sittings until the 15th September 2020 due to heightening social distancing measures to combat of 
COVID-19. Parliament is likely to resume in September. This follows Federal Parliament’s rising on 
Monday 23 Match 2020 until 11 August. 
 
NSW Parliament may sit again for urgent or emergency legislation such as fiscal stimulus.  The NSW 
Government has released a stimulus package (see Barton Deakin’s Brief here). This week, the NSW 
Parliament enacted two further Bills in response to the COVID19 pandemic. Both received royal 
assent and entered into force on the 25th March.  
 

COVID-19 Legislation Amendment (Emergency Measures) Bill 
 
The NSW Parliament sat during the evening of 24 March 2020 to pass the COVID-19 Legislation 
Amendment (Emergency Measures) Bill. This Bill significantly increases the powers of the NSW 
Government to further prevent the spread of coronavirus across NSW.  
 
This Bill was passed under the guidance of NSW Attorney General Mark Speakman, with consultation 
with relevant ministries such as Police and Emergency Services, Health, Better Regulation, Local 
Government and Community Services.  
 
Key changes are as follows: 
 
Constitution 

- The NSW Constitution Act 1902 is amended to enable Parliamentary sittings and Executive 
Council meetings to occur without members being physically present.  

- Amendment will be in force for 12 months.  
 
Health 

- Allow police to take immediate action on suspected breaches of COVID-19 public health 
orders, including returning those in breach to their residence or place of quarantine 

https://bartondeakin.com/briefs/nsw-government-covid-19-stimulus-package/


 

 

2 

- NSW Health has more flexibility to use private health facilities when urgently required and 
streamline the establishment of State Vaccine Centres 

- Public health orders will no-longer require NCAT confirmation to be in force for a period 
exceeding three days.  

 
Justice  

- Amendments were passed to the Criminal Procedure Act, the Evidence (Audio- and Audio-
Visual Links) Act, the Crimes (Domestic and Personal Violence) Act and the Jury Act 

- Ensure NSW courts can continue to deliver justice with fewer people required to physically 
attend court 

- Supreme and District Courts to have greater discretion to order judge-alone trials, reducing 
the need to summon large numbers of potential jurors  

- Greater reliance on technology - increased use of audio-visual links and pre-recording 
evidence of witnesses 

- Expanding the discretion of the Civil and Administrative Tribunal to expedite proceedings.  
- $1000 on-the-spot fine for individuals breaking isolation requirements, $5000 for 

corporations 
 
Corrections 

- Amendments to the Crimes (Administration of Sentences) Act will create a power for the 
Governor to make Regulations determining a class of offenders for potential conditional 
release on parole.  

- The Commissioner of Corrective Services will prioritise vulnerable offenders and others who 
pose a low risk to the community for consideration for conditional release 

- Offenders’ sentences for the most serious offences will not be released 
- Strict parole conditions to apply to anyone released 

 
Planning 

- Amendments to the Environmental Planning and Assessment Act will ensure that any 
development that protects the health, welfare and safety of the community can proceed 
without the normal development approvals.  

- Extends the sunset provisions of several environmental planning regulations by a 6 month to 
1 year period.  

 
Better Regulation 

- In response to panic buying and stockpiling, an amendment to the Retail Trading Act will 
allow supermarkets to stock their shelves and trade throughout the Easter long weekend 
and ANZAC Day this year 

- This is to further protect staff from being compelled to work on these additional days; 
citizens will be able to choose to work and earn additional income or to enjoy the public 
holiday.  

- Amends the Residential Tenancies Act 2010 to enable the Minister to make the orders 
during the pandemic:  

o Prohibiting recovery of possession by landlords  
o Prohibiting termination of tenancy by landlords  

- If reasonable to protect the health, safety and welfare of tenants or residents. 
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- This extends the Minister’s regulation-making power under the Retail Leases Act, the 
Agricultural Tenancies Act, and any other relevant legislation.  
 

Local Government 
- The Local Government Act is being amended to allow councils to hold official meetings 

electronically, not physically 
- Power was given to the Minister for Local Government to suspend council elections, possibly 

to December 2021 
 

Community Services 
- Changes to the Child Protection (Working With Children) Act will enable the Children’s 

Guardian to extend clearances where appropriate to help prevent any disruption of services 
because of COVID-19.  

 
Treasury Legislation Amendment (Covid-19) Bill  

Payroll Tax Changes  
- Amends the Payroll Tax Act 2007 to raise the Payroll tax threshold to $1 million 
- This brings forward planned payroll tax cuts by 12 months.  

Long Service Leave Changes  
- Introduces a temporary measure allowing individuals to take long service leave without the 

statutory four week notice period.  

- In force for 6 months and can be extended to 12 months if necessary.  

Regulatory Measures  
 
The Minister for Health and Medical Research, the Hon Brad Hazzard MP, has continued to issue 
orders under Section 7 of the Public Health Act. On 23 March the Minister directed prohibitions on 
places of gathering. Barton Deakin’s Brief on these measures can be found here. 
 

Administrative Changes 
On 27 March, the Minister authorised all NSW government agencies to exchange personal and 
health information on their databases if considered necessary for the purpose of protecting the 
health and welfare of the public during the pandemic.   
 

Aged Care Restrictions 
On the 24 March, the Minister issued restrictions for aged care facilities. The restrictions provided 
that a person must not enter or remain within an aged care facility unless they were:  

- An employee, contractor, operator  
- Providing necessary goods, services, medical treatment, medication, palliative care, or law 

enforcement.  
- On a “care and support visit” subject to the following restrictions:  

o No more than two people  
o For no longer than two hours 
o Only one per resident per day 

 
Moreover, the following persons are prohibited from entering an aged care facility if they have:  

- Returned from overseas in the past 14 days or had contact with someone who has.  

https://bartondeakin.com/briefs/barton-deakin-brief-nsw-pandemic-planning/
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- Not been vaccinated for the most recent strain on influenza.   
- 16 years or younger 

Operators of aged care facilities are directed to “take all reasonable steps to ensure that a person 
does not enter or remain on the premises” if prohibited by the directions.  
 

Self-Isolation Orders 
 
The Minister has also made an order under the Public Health Act directing those diagnosed with 
COVID-19 to self-isolate. While these directions are in line with present government policy, issuing 
the order will provide the NSW Government enhanced enforcement powers, such as fines and 
potentially imprisonment. Self-isolation will require the affected individual to be confined to a single 
premises (except for emergencies or medical reasons), and that other individuals only come onto 
the premises for medical or otherwise essential purposes.  
 
Moreover, the Minister has issued a prohibition on gatherings of 500 (outdoor) or 100 (indoor) 
individuals, or where a premises contains more people that 1 per 4sqm, which started at midnight 
on the 26 March.  
 
These changes amount to the implementation of National Cabinet decisions, and ensuring that 
existing health guidelines are legally enforceable by the relevant officers.  
 

Planning Policy 
 
On the 25 March, the Minister for Planning and Public Spaces, the Hon Robert Stokes, executed an 
order under Section 10.17 of the Environmental Planning and Assessment Act, which made a 
number of temporary changes in response to present circumstances. The order makes the following 
regulatory arrangements. Under the order, home business and retail premises are exempt from 
regulations which restrict the hours of operation for the premises and the number of individuals 
employed on the premises. The order removes regulatory barriers for those working from home and 
extends retail trading hours.  

Further Information 
 
For more information on other State-based responses to the Coronavirus crisis, see the briefs from 
Barton Deakin and Hawker Britton: the NSW Government package, the Victorian Government 
economic and healthcare response, the ACT Covid-19 Stimulus Package, the Northern Territory 
Economic Response, the Queensland Government response and the Western Australian Economic 
Stimulus Package 
 
For more information, please contact Anthony Benscher on +61 438 439 431, Nicholas Rigby or 
Terry Duggan on +61 2 9191 7888. 
 
To stay up to date with the affairs of Coalition Governments and Oppositions around Australia, 
you can follow Barton Deakin on Twitter and LinkedIn. For more information on Barton Deakin 
please visit our website. 
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